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ISSUE
Youth behaviors stemming from unidentified mental health concerns, substance use, or trauma can be
misunderstood as “bad” behavior, frequently leading to punitive practices in schools and communities. Lack of
access to mental health/substance use supports in a child’s community can have serious and lasting impacts
across all areas of their life. Leaving children, their families, and communities without these supports and
services contributes to school drop-outs, unemployment, and involvement with the juvenile or criminal justice
systems.1
Too often, 10-, 11-, and 12-year-olds are placed into the juvenile justice system and 17-year-olds into the adult
system, which negatively impacts their mental wellness. Youth of color are disproportionality impacted by these
punitive practices. While there are several strategies to address these issues, Texas should focus its efforts on
policies and systems that prioritize creating healthy communities that support, rather than criminalize, the
mental health concerns of youth. This includes recognizing when mental health/substance use services are
needed, diverting youth from the justice system whenever possible, and connecting them to supports and
services in the community.

RECOMMENDATIONS
1. Connect youth to resources in the appropriate setting by (a) Raising the automatic age of adult criminal
jurisdiction from 17 to 18; (b) Raising the age of eligibility of juvenile jurisdiction from 10 to 13; and (c)
Building and sustaining the Texas Model within the Texas Juvenile Justice Department, creating a riskand needs-based strategy with greater resources for probation departments to build what is needed to
best serve as many youths as possible.
2. Address youth mental health concerns in schools through alternatives to punitive discipline by: (a)
Requiring positive behavior programs be available to all grade-levels and ensuring the programs are
culturally responsive; (b) Requiring schools to develop and implement restorative discipline practices;
(c) Expanding the compensatory education allotment to be used to implement social-emotional
learning programs; and (d) Directing a portion of School Safety Allotment funds to be used on mental
health and school climate strategies.

BACKGROUND
Brain development should be considered when discussing appropriate responses to youth behavior and needs.
Studies show that parts of the average 17-year-old brain, such as the frontal lobes, which are responsible for
decision-making, are not fully developed. 2 The prefrontal cortex impacts one’s ability to reflect, take all options
into account, contemplate risks and consequences, and have social intelligence. 3 Underdeveloped brains are
more strongly connected to negative emotions such as impulsive and aggressive behavior.4
Criminalizing the mental health conditions of our youth in Texas is too common of an occurrence. According to
the Texas Juvenile Justice Department, over 45 percent of youth on probation have a mental health condition,
and over 60 percent within state facilities have a moderate to severe mental health condition. 5 On probation,
29 percent of boys and 43 percent of girls have experienced four or more adverse childhood experiences
(ACES). Within state facilities, four or more ACEs have been experienced by 53 percent of boys and 86 percent
of girls. 6 Further, youth in prisons are five times more likely to be at risk of sexual assault in adult versus youth
facilities.7
The placement of children within correctional facilities is a common avenue for later involvement into a
criminal justice system that increases the likelihood of experiencing trauma and exacerbating mental health
conditions.8,9 The adult criminal justice system increases the likelihood of exposure to solitary confinement,
physical/sexual violence, and abuse. These all lead to lifelong trauma. Not providing the appropriate responses
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to these kids’ needs further worsens mental health issues already present, and can tend to push kids deeper
within the criminal justice systems.
Disproportionality is also a major issue. Despite Black people representing 13 percent of the Texas population,
they represented 27 percent of the jail population in 2015 and 33 percent of the prison population in 2017. 10
Within the juvenile justice system in Texas, in 2015 about 46 percent of youth were classified as Hispanic, almost
34 percent as Black or African American, and 20 percent as White.11 Racial disparities in both the juvenile and
adult justice system inflict additional racial trauma on people of color. 12
Addressing Mental Health in Schools
Stress and trauma can affect various aspects of a student’s experience in school, including academic
performance, behavior in class, physical health, interpersonal relationships, and mental health. 13 Actions
perceived as “bad” behavior at school often lead to punitive discipline practices. Alternatives to punitive
discipline can dismantle the school-to-prison pipeline and prevent youths’ connections to the justice system.
This issue is crucial for students of color and those with disabilities who experience disproportionate rates of
removals from their classrooms.14 Research shows that while students of color do not “misbehave” more
frequently or more seriously, they are disproportionately disciplined and arrested at school. 15
Despite the lack of evidence that exclusionary discipline is an effective method of changing students’ behavior
in schools, it is often used. One in 10 Texas students were suspended, expelled, or placed in an alternative
education program during the 2018-19 school year.16 When students are relocated out of their typical learning
environment, research shows an increased likelihood of lowered academic performance, dropping out,
antisocial behavior, and future contact with the justice system.17,18 Alternatively, cultivating well-being at
schools is shown to subsequently improve academic achievement and the school’s climate. Improvements
include: increasing students’ test scores, commitment to school, attendance, grades, graduation rates, and
improving upon truancy and disciplinary rates.19
Increased reliance on exclusionary discipline is heightened when schools do not have adequate services to
provide alternative responses to disruptive behavior. For some kids, schools often serve as the first point of
intervention when services or supports are needed. Multi-tiered interventions that support student mental health
and school climate can help school personnel more appropriately commit their time and resources.

CHALLENGES
Despite concerns, research from states that have recently raised the automatic age of adult criminal
jurisdiction indicate that their juvenile systems have not been overburdened and did not see their costs rise
dramatically.20 This is largely due to resources being reallocated to community-based approaches and juvenile
crime falling due to youth being less likely to reoffend when they avoid being involved with the adult criminal
justice system.21 Another concern is allowing extremely violent 17-year-olds in the juvenile system. To address
this, judges could refer 17-year-olds with extremely violent charges to the adult system on a case by case basis.
Further, TJJD’s ability to implement the Texas Model creates a risk- and needs-based strategy to ensure children
are served in the best capacity in order to provide what is needed, as well as prioritizing community safety.
There may also be concerns about shifting away from traditional discipline practices with alternative responses,
including lack of accountability and removing a teacher’s ability to manage the classroom. However,
supporting mental health in schools and improving the school’s climate fosters an environment that is also
beneficial for teachers. Research shows these strategies lead to teachers feeling better supported, higher rates
of job satisfaction and teaching efficacy, healthier classroom environments and student-teacher relationships,
and reported lower levels of stress.22,23

SUMMARY
Texas should work to support youth mental health and well-being with more appropriate responses rather than
punitive school discipline measures or utilizing correctional facilities. Punitive school discipline measures and
placements in correctional facilities can negatively affects a student’s sense of safety, well-being, and ability to
learn.24 Raising the age to enter the justice system, combined with expanding community mental health
supports and services, is key to fostering positive environments for youth. Prioritizing strategies and policies that
support youth mental health, rather than criminalizing it, will create healthier environments and a decreased
reliance on the justice systems.25

CONTACT
2

For more information, please contact the policy brief’s authors:
Sean Walker, MPAff, Policy Fellow | sean.walker@austin.utexas.edu
Shannon Hoffman, MSW, LCDC, Policy Program Specialist | shannon.hoffman@austin.utexas.edu
Colleen Horton, MPAff, Director of Policy |colleen.horton@austin.utexas.edu

CITATIONS
Texas Juvenile Justice Department. (2016). Regionalization Plan. https://www.tjjd.texas.gov/index.php/doc-library/send/394regionalization-planning-documentation/1347-texas-juvenile-justice-department-regionalization-plan-2016
2 Illinois Juvenile Justice Commission. (n.d.). Findings: Why Should 17-Year-Olds Be In Juvenile Court? Retrieved from
https://www.dhs.state.il.us/page.aspx?item=64924#:~:text=First%2C%20the%20frontal%20lobes%20of,to%20positive%20and%20negative %20f
eedback
3 Tyler, M. (2015, August 1). Understanding the Adolescent Brain and Legal Culpability. Retrieved from
https://www.americanbar.org/groups/public_interest/child_law/resources/child_law_practiceonline/child_law_practice/vol-34/august2015/understanding-the-adolescent-brain-and-legal-culpability/
4 Illinois Juvenile Justice Commission. (n.d.). Findings: Why Should 17-Year-Olds Be In Juvenile Court? Retrieved from
https://www.dhs.state.il.us/page.aspx?item=64924#:~:text=First%2C%20the%20frontal%20lobes%20of,to%20positive%20and%20negative %20f
eedback
5 TJJD, Cain, C. (March 01, 2021). Testimony to JJFI.
6 Ibid.
7 Texas Criminal Justice Coalition. (2019, October). Seventeen in the Adult Justice System: Profiles of People Directly Impacted by Texas’
Failure to Raise the Age. Retrieved from
https://www.texascjc.org/system/files/publications/Seventeen%20in%20the%20Adult%20Justice%20System%20Report.pdf
8 Texas Criminal Justice Coalition. (2021, February). Youth Justice Omnibus Advocacy Letter: Smart and Safe Solutions for Community Safety,
Especially in Light of COVID-19.
9 ACLU. (2016, November). FALSE HOPE HOW PAROLE SYSTEMS FAIL YOUTH SERVING EXTREME SENTENCES. Retrieved from
https://www.aclu.org/sites/default/files/field_document/121416-aclu-parolereportonlinesingle.pdf
10 Vera Institute of Justice. (n.d.). Incarceration Trends in Texas. Retrieved from https://www.vera.org/downloads/pdfdownloads/stateincarceration-trends-texas.pdf
11 Gunter, D., & Heskett, C. (2016). Understanding Racial and Ethnic Disparity – A Snapshot of RED in Texas. Retrieved from
https://www2.tjjd.texas.gov/statistics/2016_DataCoordConf/14understandingdisparity.pdf
12 Mental Health America. (n.d.). Racism and Mental Health. Retrieved from https://mhanational.org/racism-and-mental-health
13 Trauma and Learning Policy Initiative. (2018). Helping traumatized children learn. Massachusetts Advocates for Children and Harvard Law
School. Retrieved from https://traumasensitiveschools.org/trauma-and-learning/the-problem-impact/
14 Texas Education Agency. (2019, September 19). State Level Annual Discipline Summary: PEIMS Discipline Data for 2018-2019. Retrieved
December 10, 2019, from
https://rptsvr1.tea.texas.gov/cgi/sas/broker?_service=marykay&_program=adhoc.download_static_summary.sas&district=&agg_level=STAT
E&referrer=Download_State_Summaries.html&test_flag=&_debug=0&school_yr=19&report_type=html&Download_State_Summary=Next
15 U.S. Department of Justice, Civil Rights Division & U.S. Department of Education, Office for Civil Rights. (2014, January 14). Joint “dear
colleague” letter on the nondiscriminatory administration of school discipline. Retrieved from
https://www2.ed.gov/about/offices/list/ocr/letters/colleague-201401-title-vi.html#ftn7
16 Texas Education Agency. (September 19, 2019). State Level Annual Discipline Summary: PEIMS Discipline Data for 2018- 2019. Retrieved
from
https://rptsvr1.tea.texas.gov/cgi/sas/broker?_service=marykay&_program=adhoc.download_static_summary.sas&district=&agg_level=STAT
E&referrer=Download_State_Summaries.html&test_flag=&_debug=0&school_yr=19&report_type=html&Download_State_Summary=Next
17 Pufall, Jones, E., Margolius, M., Rollock, M., Tang Yan, C., Cole, M.L., Zaff, J.F. (2018). Disciplines and Disconnected: How Students
Experience Exclusionary Discipline in Minnesota and the Promise of Non-Exclusionary Alternatives. Washington, DC: America’s Promise
Alliance
18 Texas Appleseed. (2019). Texas: The State of School Discipline. A Look at the Data: 2017-2018. Retrieved from
https://www.texasappleseed.org/sites/default/files/SchoolDisciplineinTexas-new.pdf
19 Suldo, S. M., Gormley, M. J., DuPaul, G. J., & Anderson-Butcher, D. (2014). The impact of school mental health on student and school-level
academic outcomes: Current status of the research and future directions. School Mental Health, 6(2), 84-98.
20 Justice Policy Institute. (n.d.). Raising the Age. Retrieved from
http://www.justicepolicy.org/uploads/justicepolicy/documents/raisetheagesummary_final_3_6_16.pdf
21 Ibid.
22 Collie, R. J., Shapka, J. D., & Perry, N. E. (2012). School climate and social–emotional learning: Predicting teacher stress, job satisfaction,
and teaching efficacy. Journal of Educational Psychology, 104(4), 1189–1204. https://doi.org/10.1037/a0029356
23 Bradley, C., Cordaro, D. T., Zhu, F., Vildostegui, M., Han, R. J., Brackett, M., & Jones, J. (2018). Supporting improvements in classroom
climate for students and teachers with the four pillars of wellbeing curriculum. Translational Issues in Psychological Science, 4(3), 245-264.
http://dx.doi.org/10.1037/tps0000162
24 Institute for Policy Studies. (2018). Students under siege: How the school-to prison pipeline, poverty, and racism danger our school
children. Retrieved from https://ips-dc.org/wp-content/uploads/2018/08/KAREN-REPORT-2.pdf
25 Sawyer, W., & Wagner, P. (2020, March 24). Mass Incarceration: The Whole Pie 2020. Retrieved from
https://www.prisonpolicy.org/reports/pie2020.html
1

3

